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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :
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Revision application to Government of India :
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4% Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :
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(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a

warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(b)  In case of rebate of duty of excise on goods exported to any country or territory outside
india of on excisable material used in the manufacture of the goods which are exported °
to any country or territory outside India. : -
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(c)  In case of goods exported outside India export {0 Nepal or Bhutan, without payment of
duty.
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(d)  Credit of any duty allowed to be utilized towards payment of excise duty on final

' products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. : '
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. :
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The revision apblication shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more Q

than Rupees One Lac.
mw,mmwwmea%qﬁm:—
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

() mﬁlﬁﬁqﬁ%ﬁ?z@)%ﬁﬂﬂﬂ?%mﬂaﬁa@ﬁs@ﬁ%ﬁﬁﬁg@ﬁa
Wwwwmmgﬁwﬁ)aﬁqﬁmmﬁ%ﬂmﬁaﬁ—zo,q
oo Bikuee BHrSTs, FEMl TR, JEHAEIG—380016

(@)  To the west regional bench of Customs, Excise & Service Tax Appéll,até Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above. ‘
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6" of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,

*  Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each O.I.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as thé case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-| item
of the court fee Act, 1975 as amended.

(5) =7 3R <R el B FRiE S are PR B R A e orefia R S S e g,
D ST Yep T8 TR ardiely =rnfireRer (erifafe) e, 1982 ¥ fafka 21

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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1994)
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Inder Central Excise and Service Tax, “Duty demanded” shall inciude:
(@ amount determined under Section 11 D;
(i)  amount of erroneous Cenvat Credit taken;
@iy  amount payable under Rule 6 of the Cenvat Credit Rules.
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In view of above, an appeal against this order shall lie before the Trlbur}a’lﬁ@??,_p_a_x_r,\gpmgo\f
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_ ORDER-IN-APPEAL
This order arises out of an appeal filed by M/s. B. Patel & Co., Plot
No.514, Phase-lV, GIDC, Vatva, Ahmedabad-382445 ( in short ‘appellant’)

against Order-in-Original No‘.01/REM/CEX. & ST, Ahd South/ADC/MK/2017-2018

dated 11.07.2017 (in short ‘impugned order) passed by the Additional
Commissioner, CGST, Ahmedabad South (in short ‘adjudicating authority’).

2. Briefly stated that this appeal is filed by the appellant against rejection of
remission of duty of Rs.2,10,031/- claimed under Rule 21 of the Central Excise
Rules, 2002 in denovo adjudication.

3. The appellant feeling aggrieved with said rejection, has raised folloiwng

points in appeal:

(a) the duty demanded on destroyed finished goods is Rs.2,10,031/- whereas
RS and JAC has worked out to Rs.1,81,025/-. This facts is contrary to the
facts narrated in para 4 of the impugned order. Earlier, they claimed
remission for Rs.1,81,025/- which was the amount of Cenvat credit
reversed on the raw materials used in the finished goods destroyed in fire
is also confirmed in said para 4. |

(b)  the amount claimed from the insurance company as per the surveyor's
report is for the duty on inputs used in the manufacture of finished goods
which is required to be reversed as per Rule 21 of the CCR, 2004 for
remission of duty.

(c) thereis no barinthe law to claim the duty on the raw materials used in the
manufacture of finished goods destroyed in fire. Therefore, the findings of
the adjudicating authority is not correct. T

(d) as per the figures worked out by the RS and JAC narrated in para 9 is
correct then there is no question of any remission of duty or separate
demand on finished goods destroyed in fire as the said amount is already
paid by them as narrated in para 4 of the impugned order.

4. Personal hearing in the matter was held on 22.01.2018. Shri Vijay B.

Joshi, Advocate, appeared on behalf of the appellant and stated that remission
is rejected because duty claimed from the insurance; that insurance was claimed
on duty of inputs used in final goods destroyed in fire; that same has already

been debited as per rule; therefore remission should be allowed.

5. | have carefully gone through the appeal memorandum, submission made
at the time of personal hearing and evidences available on records. | find that the
case was remanded to the adjudicating authority on the plea of the appellant that
remission application filed with the department is pending vide OIA No.AHM-
EXCUS-001-APP-032-2016-17 dated 09.12.2016. | find that core issue to be
decided is whether the appellant is entitled to remission of duty or otherwise

when the Cenvat cred'it involved in the raw-materials, work in progres‘s"ang\
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finished goods has been.recovered from the Insurance compaﬁy. Accordingly, |
proceed to decide the case‘on merits. N

6. In this case, | find that initially the appellant had claimed remission of
Rs.1,81,024/- on 26.12.2013. There is no dispute for cenvat reversal of input
credit involved in the raw-materials, work-in-progress and finished goods w.r.t
this remission application. Thereafter, fhe appellant filed another application
dated 17.07.2014 for remission of Rs.2,10,031/- after the Survery Report
No.BS/BAGICL/3121 dated 14.07.2014 issued by M/s. Bharat B. Soni, Surveyor
& Loss Accessor in the matter. | do not find any details as to how this amount
arrived at. | do not find any justification from the appellant in this regard. | have
also carefully gone through this report dated 14.07.2014 which clearly indicates
on page 6 that amount assessed in respect of raw-material, work-in-progress and
finished goods is inclusive of excise duty involved in it. | find that duty element in
the goods destroyed in fife is already compensated by the insurance company.
So, if the remission is allowed, then it would amount to undue benefit to the
appellant which is not permitted under the law. In this regard, | find that the
supplementary instruction issued by the CBEC in the matter vide Para 3.16 of
Chapter 5 of the Central Excise Manual clearly finds mention that before granting
of duty on the finished godds destroyed or damaged in fire, accident etc., it
should be ensured that insurance amount claimed by the assessee does not
include duty element for which remission is being claimed. A

7. In view of the above discussion and findings, | reject the appeal filed by

the appellant and uphold the impugned order.

8. The appeal filed by the appellant stands disposed of in above terms . W\(/'/’
(ST U
: a1 T Y (i)
Attested: =
%"0’\\
(B. A Patel)

Superintendent(Appeals),

Central Tax, Ahmedabad.

BY SPEED POST TO:

M/s. B. Patel & Co.,

Plot No.514, Phase IV, GIDC, Vatva,

Ahmedabad-382445.

Copy to: _

(1) The Chief Commissioner, CGST, Ahmedabad Zone.

(2)  The Principal Commissioner, CGST, Ahmedabad South (RRA Sec.).

(3)  The Addl. Commr, CGST, Ahmedabad South.

(4 The Asstt. Commissioner, CGST, Division-lll(Vatva-1l), Ahmedabad South.
The Asstt. Commissioher(System), CGST HQ, Ahmedabad South
(for uploading the OIA on website)

) Guard file
(7) P.A.file. ' _ 00
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